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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
Original Application No. 1308 of 2024

Bijender Kumar ...Applicant
Versus

Uttarakhand Pollution Control Board & Ors. ...Respondents

ADDITIONAL RESPONSE AFFIDAVIT ON BEHALF OF

RESPONDENT NO. 3

Affidavit of Mayur Dixit S/o
Sh. Umesh Chandra Dixit,
presently posted as District
Magistrate, Haridwar,

Uttarakhand.

NOTARIAL I, the above-named deponent, do hereby solemnly affirm and State:

I 5 ﬂl}’ Eanl,

'\3{'@_ That the deponent is presently posted as District Magistrate,
DRA,KUMARY,

DVOCATE } I}Haridwar_._ Uttarakhand.

W
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2. That the above-captioned matter was last listed for hearing on
10.11.2025, during the course of which the counsel for
Respondent No. 3 and 5 sought time from this Hon’ble Tribunal
to seek instructions with respect to the Counter Affidavit filed by
Respondent No. 4. Therefore, Respondent No. 3, by way of the
present affidavit, wishes to address the observations highlighted

by this Hon’ble Tribunal in its order dated 10.11.2025.

3. That the information has been received by the undersigned from
the Executive Engineer, Irrigation Department, Haridwar, with
respect to the land in question vide its letter dated 15.01.2026,
wherein documented. history of administrative transfer of land in
question for public purposes has been provided. It is to mention
that after the formation of State of Uttarakhand in the year 2000,
the said land of 697.576 hectares of the Irrigation Department in
Haridwar District was transferred to Uttarakhand (Uttaranchal in
the year 2002) vide letter bearing number 3402/02-27-Sin-3 dated
31.10.2002 issued by the Special Secretary, Government of Uttar
Pradesh for organizing Kumbh Mela. Copy of the letter bearing

number 3402/02-27-Sin-3 dated 31.10.2002 issued by the Special

. 2&'7’(‘-
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Secretary, Government of Uttar Pradesh is annexed as Annexure
R1. In pursuant to the aforesaid letter, vide letter dated 28.11 .2002,
697.576 hectares of land was duly transferred by the Executive
Engineer of the Northern Division Gang Canal Roorkee of the
[rrigation Department of Uttar Pradesh to the Executive Engineer
of the Irrigation Division, Haridwar of the Irrigation Department
of Uttarakhand along with the records. Copy of the letter dated
28.11.2002 depicting transfer of land of 697.576 to the State of

Uttarakhand is annexed as Annexure R2.

It is further submitted that the Hon’ble High Court of Uttarakhand
vide its order dated -29.06.2009 passed in the Writ Petition (PIL)
No. 02 of 2009 titled as “Arvind Chauhan vs. Government of India
& Ors.”, has set aside the notification dated 07.11.2000 issued by
the Ministry of Water Resources, New Delhi, which provided that
till the formation of Ganga Management Board, the ownership of
the properties will remain with the Government of Uttar Pradesh
as per the earlier arrangement. In the consequence of the same,
Government of Uttar Pradesh was directed to hand over all the

properties to State of Uttarakhand falling under the said

| ¥
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notification dated 07.11.2000. Copy of the notification dated
07.11.2000 is annexed as Annexure R3. Copy of the order dated
29.06.2009 passed by the Hon’ble High Court of Uttarakhand in
Writ Petition (PIL) No. 02 of 20009 titled as “Arvind Chauhan vs.

Government of India & Ors.” is annexed as Annexure R4.

That the said order dated 29.06.2009 was challenged by the
Irrigation Department of State of Uttar Pradesh vide Special Leave
Petition béaring S.L.P.(C) No. 17826/2009 before the Hon’ble
Supreme Court of India, wherein the Hon’ble Supreme Court of
India granted order of status quo till the next date of hearing with
respect to the proi)erties falling under the notification dated
07.11.2000. That thereafter, the Hon’ble Supreme Court of India
vide order dated 12.09.2013 disposed of the petition bearing
S.L.P.(C) No. 17826/2009 with the direction that the issue at hand
will be finally decided by the Central Government. Such directions
were passed in light of the fact that during the pendency of the said
Special Leave Petition, the Central Government had already
initiated talks between the State Governments for an amicable

settlement. The Hon’ble Supreme Court further directed that the
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“status quo” order passed vide its order dated 28.07.2009 will
remain in force till the time the issue is finally decided by the
Central Government. Copy of order dated 28.07.2009 passed in
S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court is
annexed as Annexure RS. Copy of order dated 12.09.2013 passed
in S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court is

annexed as Annexure R6.

In the minutes of the joint meeting of the Hon’ble Chief Ministers
of both the States on dated 18.11.2021, regarding the transfer of
697.576 hectares of Kumbh Mela land to Uttarakhand, it was
decided at point no. .2 that Uttar Pradesh would retain ownership
of the land and permission will be granted in the future for the
Kumbh Mela and other necessary purposes. As on today, no
Government order has yet been issued on the minutes of meeting
held on dated 18.11.2021. Therefore, currently, this land is under
the management and control of the Irrigation Division, Haridwar,

of the Uttarakhand Irrigation Department.

That further, it has been informed by the Mining Department, State

of Uttarakhand that the renewal permission has been granted to

W/
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Respondent ~ No. £ vide OM.  -bearing No.
05/S.N.G.M./Mining/Geomining/2024-25 dated 29.10.2024 for a
period of two years or till the project construction period,
whichever is less. It has been further informed that such
permission has been granted for ready mix plant of 95 tonnes per
hour capacity. Copy of the O.M. bearing No.
05/S.N.G.M./Mining/Geomining/2024-25 dated 29.10.2024 is

annexed as Annexure R7.

;’a" A;‘;\Tha‘c the aforesaid contents have been drafted by my counsel under
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Verified at Haridwar, Uttarakhand on _ 3 day of January 2026 that
the contents of the above affidavit are true and correct to the best of my
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MINISTRY OF WATER RESOURCES
NOTIFICATION
New Delhi, the 7th November, 2000
5.0. 992 (E).—~(Notification issued in exercise of powers conferred under Part VII, VIIl and 1X of

the Uttar Pradesh Reorganisation Act, 2000),

(A)

(B)

Wherpas, after the creation of the new State of Uttaranchal from the
Appointed Day, projects for supply of water, or for generation of electricity
may fall partly in Uttaranchal and partly in Uttar Pradesh,

And whereas it is necessary that till the Ganga Management Board under
Section 80 of the Act is created or alternative arrangements made, the

present arrangements in regard to supply of water to the successor States
of Uttar Pradesh and Uttaranchal, are not disturbed, -

Now, therefore, in exercise of the powers conferred under section 64 of
the Act, it is hereby directed that: :

The present arangements in regard to the administration, construction,
maintenance and operation of Head works(dams, barrages, reguiators,
reservoirs) and part of canal network necessary to supply water to the
state concerned be continued till the constitution of the Ganga
Management Board or till further directions in this regard are issued by the

Government of India.

The projects being managed by the Chief Engineer, Uttarakhand shall
continue to be managed as before without any disadvantage to any area

of the successor State of Uttar Pradesh.

13
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(C)

D)

(E)

e e HRI @i TMNIA : STHNITT

The Water Resources Projects being managed by the Engineer-in-Chief
of the existing State of Uttar Pradesh -other than those covered under
item 3-B above falling in geographical area of the successor State of
Uttaranchal by virtue of the provision of Part 1l of the Act, shall continue to
be looked after as per the existing arrangement by the successor State of
Uttar Pradesh without any disadvantage to any area of successor State of
Uttaranchal.

The successor State of Uttar Pradesh and Uttaranchal ghall ensure that
the arrangement in regards to the generation of supply of electric power,
or the supply of water for any area or In regards to the administration,
construction, maintenance and operation of any project for such
generation or supply shall not be modified to the disadvantage of that area
by reason of fact that it is, by virtue' of the provisions of Part Ii, outside the
state in which the power station and other installation for generation of
supply of such power or the catchment area, reservoirg, canal network
and other works for the supply of water, as the case may be, are located.

If any difficulty arises in giving effect to the provisions of this Notification,
the Central Government may, after cansultation with the Government of
sach successor State, wherever necessary, give such directions as it
deems proper to the State Government or other authority concerned, for

the administration, construction (including removal), maintenance and
operation of the previous arrangement immediately before the appointed

day.

These orders will come into force from 9 Nov., 2000,

[F. No. 10-19/2000-MI]
P.C. MATHUR, Commissioner (Projects)

14
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THE HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition P.11, No. 2 of 2009
Sri Arvind Chauhan.

IN

.......... Petitioner

Versus

Union of India & others.
|

.......... Respondents
Mr._ bN Babulkar, Senior Advocate with Mr, Ravi Babulkar, Advocate for the
petitioner,

Mr. Pradeep Joshi, Central Govt, Counscl for respondent No. 1. -
Mrs. Beena Pandey,

Y, Standing Counsel (U.P. Govt.) for respondent No. 2.
Mr. L.P. Naithani, Advocate General with Mr. Ashish Joshi, Brief Holder for
respondent No. 3.

JUDGMENT

Coram: Hon’ble V.K. Gupta, C.J.
Hon’ble V.K. Bist, J.

V.K. GUPTA, C. J. (Oral)

In this Petition, in the nature of public interest, filed by the .

petitioner under Article 226 of the Constitution of India, the following
reliefs have been claimed:

1o issue a writ, order or direction m\thgn*a’thx% of
certiorari quashing the impugned Natification
dated 07.11.2000 issued by respondent no. 1.
(Annexure No. 1).

to issue a writ, order or direction in the nature of
mandamus declaring the notification dated
07%11.2000 ultra virus to the provisions of U.P.
Reorganisation Act 2000 (section 43, 64 and 79)
(Annexure No. 1). oy ‘
10 .issue a writ, order or direction in the nature of
mandamus commanding the respondent no. | & 2
to handover the possession of all the propertics
covered under the notification dated 07.11.2000 1o
the State of Uttarakhand forthwith (Annexure No.

i,

1.

. 1; issue a writ, order or direction in the nature of
a,,uc:jﬁ;{w mandamus communding and dirccting: the
& / -\ respondent no. | and 2 o implement forthwith the
7 | s = agreement / consensus between the secretaries of
AN 9 Uttar Pradesh and Uttarakhand Goverunents dated
\aN___SES 15.11.2007 arrived /s 79 of the U.P.

31 Nainia "f’

Reorganisation Act 2000 (Annexure No, 12).

\
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V. to issue aL\wit order or direction in the nature of
mandamus commanding and directing the Govt. of
India i.c. i'espondcm no. 1 to approve / implement
the consensus / agreement dated 15.11.2007

. forthwith (Anncxurc No. 12).

i,

0 mould and issue any other wrlt order or
dircction which this Hon'ble Court deems just and
proper in the circumstances of the case

to award the cost of the petition to the Petitioner.”
n

vil.
2 Prayers (i) tq (m) revolve around and are based upon as well as
directly linked wuh Notification No. S.0. 992 (E) dated 7"
T\ovem.ber, 2000 issbed by the Ministry of Water Resources
Government of India. l, Prayers (iv) & (v) touch upon and arise out of
an Agreement (styled as “Consensus Agreement”) executed between
the Secretaries of the Governments of Uttar Pradesh and Uttarakhand
on 15" Novcmber,'idﬂ’?. Even though the said Agreement nowhere
mentions that it has tieén drawn up or arrived at under any specific
provision or under any 'provision of any law, including The Uttar
Pradesh Reorganisation Act, 2000 (“2000 Act” for short), the
petitioner has averreci that this Agreement has been arrived at and

drawn up- between .the two Secretaries of the aforesaid tw
Governments in terms of Section 79 of the 2000 Act and, therefore,
the approval of the Central Government with respect to the aforesaid
Agreement has been s'lnught in Prayer (v) of the Writ Petition.
i
3. By virtue of sE'-Tcn'ons 3, 4, 5 & 6 occurring in Part 11 of 2000
Act, on and from the ¥appointed day”, State of Uttaranchal (renamed
later as the State of Uttarakhand and being presently so called by that
name) came into bcmg by bifurcating and carving out some parts of
the “existing” State 61‘ Uttar Pradesh. 9™ November, 2000 was the
“appointed day”. It was on this day that the State of Uttaranchal came
into being. As far ob the subject matier of this Petition goes, three
provisions of 2000 Act are relevant for our consideration. These are
Sections 64, 79 and 80, TFor ready reference, these three Sections are

reproduced hereunder and read thus:

16
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of arrangements
[ electric power g

“64, Continuance
gencration and supply o
Water. - If it

arrangement in' regard to the

in regard to
nd supply of

of electric
I in regard to the

proper to the State Gov
the maintenante,
arrangement. |

emment or other authority concerned for
SO far as practicable, of the previous

79. Water Resources Development and its
Management. - (1) Notwithstanding anything contained in this
Act but subject to the provisions of Section 80, all rights and
liabilities of the existing State of Uttar Pradesh in respect of
water resource projects in relation to - '

(1)  Ganga and its tributaries traversing the successor

States excluding the Upper Yamuna River up to
OKhla; and
(i) Upper Yamuna River and its tributaries up to
Okhla, — :
shall, on the appointed day, be the rights and liabilities of
the successor States in such proportion as may be fixed, and
subject to such adjustments as may be made, by agreement
entered into by the said States after consultation with the
Central Government, or, if no such agreement is entered into
within two years of the appointed day, then, the CenEral
Government may, by order, determine within one year having
regard to the pﬁ_quscs of the project:

Provided” that the order so made by the Central
Government may be varied by any subscquent agreement
entered into by|the successor States after consultation with the
Central Govemment. . ‘

(2) An agreement or order referred to in sub-section
(1) shall, where an extension or further 'devclopmcnt of any of
the projects referred to in that SUb‘SC.Cll(.)r.l after the appointed
day is undertaken, be the rights and liabilities of the successor
States in relation to such extension or further development,

(3)  The rights and liabilities referred to in sub-sections
(1) and (2) shall include — - .

(a) the right to receive and wtilise the water available

for. distribution as a result of the projects; and

(b) theright to receive and utilise the power generated
as a result of the projects,

hY




ghts and liabilities under any
the appointed day by the
¢ of Uttar Pradesh with any
vernment,

contract entered into before
Government of the existing Stat
person or authority other thap Go

80.  Constitution and functj
, : nctions of the Ganga
Mnnr.lgcment Board, - (1) The Central Government shall
¢ called the Ganga Management Board

the following purposes, namely:

(1) irrigation;

(i)  rural and urban water supply;

(iii) hydro power generation;

(iv) navigation;

(v)  industries; and

(vi) for any other purpose which the Central

" Government may, by notification in the

: Official Gazette, specify.

(2)  The Board shall consist of -
(@) a whole-time Chairman to be appointed by
- the Central Government in consultation with

the successor States;

(b)  two full-time members, one from each of the

:  successor States, to be nominated by the
. respective State Government;

(c)* four part-time members, two from each of -

the successor States, to be nominated by the
; respective State Government;
(d) two representatives of the Central
Government to be nominated by that
. Govermment. —_—
(3) The functions of the Board shall include -
(a)- the regulation of supply of water from the
- . projects referred to in clause (i) of sub-
-section (1) of Section 79 to the successor
States having regard to -
(i) any agreement entered into or
arrangement  made  covering  the
Government of existing State of Uttar
Pradesh and any other State or Union
territory, and
(ii)  the agreement or the order referred to
in sub-section (2) of Section 79;

(b) i the regulation of supply of power generated
at the projects referred to in clause (i) of
sub-section (1) of Scction 79, to any
Electricity Board or other authority in-
charge of the distribution of power having
regard to - .

18



L () any agreement  entered

into, or
arrangement  made

| covering  the
: '+ Govermnment of the existing State of
|+ v

|

l

Uar Pradesh and any other State or
Union territory, and

the agreement or the order referred to

in sub-section (2) of Section 79;
(¢) - the construction of such of the remaining

On-going or new works connected with the
development of the water resources projects
v+ orelating to the rivers or their tributaries as
' the Central Government may specify by

|  notification in the Official Gazette;
(d) “tsuch other functions as the Central
| ¢ Govemnment may, after consultation with the

I Successor States entrust to it.”

1

. %,
Impugned Notification dated 7" November,
|

4.

2000 was issued by
respondent No. 1| inipurported cxercise of the power

vesting in it
. under Section 64 of ?000 Act.

For ready reference, the text of the

impugned Notiﬁcatioxi"\ isireproduced hereunder, which reads thus:
M

! o 5 ) )
b [ W}}ereas,. after the creation of the new State of

Uttaranchal: from the Appointed. Day, projects for
supply - of water, or for gencration o

f electricity
may fall partly in Uttaranchal and partly in Uttar
Pradesh.

And whereas it is necessary that till the Ganga
Management Board under Section 80 of the Act is
created or alternative arrangements made, the
present arrangements in regard to supply of water

- to the successor States of Uttar Pradesh and
* Uttaranchal, are not disturbed.

3. NoW, therefore, in cxercise of the powers
conferted urider section 64 of the Act, it is hereby
dirécted that:

The present arrangements in regard (o the
administration, construction, maintenance and
operation of Head works (dams, barrages,
regllators, reservoirs) and part of canal network
- neckssary 10 supply w

ater to the state concerned be
continued till the constitution
S LA

of the Ganga
'\ Management Board or till further

1 directions in this
regard are issued by the Government of Indta,

: I (B) Thd projects being managed by the Chief
“',, Iy X Enginccr, U!lnrakhnnd Shl‘l“ conﬁnuc to be

iy madaged as before without any disadvantage to
- anylarea of the successor State of Utgar Pradesh.

(A)

19
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(C) ThE Water Resou .
rces p s baing
tﬂ.e Engineer.ip. rojects being managed by

Chief of the exis(i

sting State of Uttar
\ Pradesh othcr‘ than those Covered under jtem 3-B
aphi.cal area of the success
by virtue of the provision of
o ACL shall continue to be looked after
per the exist arrangement by the successor
sh without any disadvantage to

or State of Uttaranchal.
(D)  The  successor State of Uttar Pradesh and
. Uzctaranchal shall ensure that the arrangement in

regards to the g

encration of supply of clectric
power, or the supply of water for any area or in

regards to the administration, construction,
maintenance and operation of any project for such
generati

On or supply shall not be modified to the
diSadvantage of that area by reason of fact that it
is; by virtue of the provisions of Part I, outside the
state ' in which the power station and other
inStallation for generation of supply of such power
01]5 the catchment area, reservoirs, canal network
and-other works for the supply of water, as the
case may be, are Jocated.

If any difficulty arises in giving effect to the
provisions of this Notification, the Central
Government may, after consultation with the
Government of each successor State, wherever
necessary, give such dircctions as it deems proper
to. the State Government or other authority
cohcémed, for the admihist:aﬁon, construction
(including removal), maintenance and operation of

the previous arrangement immediately before the
appointed day.

. (E)

'____———-__

These or;iers will come into force from 9 Nov., 2000."
5. We can 'disposgl olf'this'Pclilion insofar as the Prayers (i) to (iii)
arc concerned on a vc‘ry short point. As is clearly evident from a bare
reading of Section 641're:id with Sections 3, 4, 5 & 6 occurring in Part
11 of 2000 Act, even ﬁmugh with respect to the arrangements relating
to generation or supply of electric power or the supply of water .{br
any arca etc. etc, the Central Government has the power to give
directions as it deems proper, this power cannot be e>‘<crci‘sc<‘i‘ and
“? directions cannot be '1§sulcd by the Central Government except, “after

I'(i - 3 State, wherever
H H ovcmmunt Of cach Successor \
consultation WIﬂ‘I thc

Lo necessary”. \
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Section 64 clearly stipulates that wherever the generation or
. supply of electric power or supply of water for any arca ctc. is likely
to be modified to the disadvantage of that area by reason of the fact

that by virtue of Part 'II of 2000 Act such arca falls outside the
successor State,

6.

it c]car]y means that the occasion to issue / give
directions as far as tl‘lte‘Cemral Government is concerncd, in terms of
Section 64 (SUprq), \Lould arise ‘only afler the * successor“ States of
Uttar Pradesh and Uttarakhand would come into being by virtue of
Part I of 2000 Act.’ By a combined reading of Section 64 and Part I
of 2000 Act, thereforé, what clearly emerges is as under:
|
i The occasion to - issue / give directions as far as the Central
Government is'concerned qua the State Governments of Uttar

i ) Pradesh and Uttarakhand under Section 64 would come and

!_ ! & arise only after the two successor States have actually come into
being; and’ } ' ’
ii.  Such directions! by the Central Government cannot be given or

issued by it except after consultation with the Governments of

each successor State, “wherever necessary”.
|

7. Undoubtedly, the expression, “wherever necessary” does find a
mention in Section i64, but that does not dispense with the
responsibility cast upon the Central Government to decide and
formulate an opinion ‘whether, in the facts and circumstances’ of the
case or in a given situation, consultation with both or one of the two
successor States is ncécssary or not. That occasion also would arise

only after the two States have actually come into being.

8. The impugned Notification was issued on 7" November, 2000,
The two “successor” States of Uttar Pradesh and Uttaranchal came
into being on the Appointed Day, Which was 9™ November, 2000. We

have no hesitation in holding that because of the aforesaid reasoning,

as far as 7" November, 2000 is concerned, the Central Government




had jurisdicti i i
no Junsdmnon,ipowcr or authority 10 issue the

Notification in
‘ terms of Section 64 of 2000 Act and, in

any cvent, the Notification, on

s plain reading and as per the admitted stand of respondent No.
was issued w

O

llhout d“)’ consultation with any of the two “successor”

States or without the Central Government noting or recording an

endorsement that it d:d not deem it necessary to hold consultation

with anyone or both 1he Successor States. Mr., Pradeep Joshi, lcarned

Central Govemment \Counsel appearing for respondent No. 1, Mrs.
Beena Pandey, Icarned Standing Counsel appearing for respondent
No. 2 and Mr. L.P. Nalthanl leamed Advocate General appearing for
respondent No. 3 -h_a\fc all submitted before us that indeed the
impugned Notiﬁcatic.{m dated 7" November, 2000 suffered from a
patent error and violation of law inasmuch as it was issued in violation

of the legal requirement contained in Section 64 (supra). Mr. Pradeep

: Joshi and Mrs. BeenaiPandcy have actually categorically stated before
l us that on this ground alone this Notification deserves ta be quashed

and set aside and according to them should be quashed and set aside. ———

l -
I 9, As far as Prayers (iv) & (v) are concemed, we were taken

through the text of the Agreement dated 15" November, 2007. As we -
have already observed, this Agreement, on its own, does not state as
to under which provision of law or any specific or particular provision
of any law, including 2000 Act, has it been drawn up or executed.
The pcfitioncr, hbwevl.er,,contcnds that this Agreement was exccuted
in terms of Section 79, of.2000 Act and, therefore, the approval of the
Central Government i$ necessary for ratification / implementation of
this Agreement. WJ do not agree with this submission of the
petitioner because a plain reading of Section 79 (supra) clearly
informs us that any agreement to be entered between the “successor”
States, with respect to|rights and linbilities of the “existing” State of
Uttar Pradesh in rclutioll to waler resource projects with respect to

Gango & its tributaries and Upper Yamuna River & its tributaries,

after consultation with the Central Government, has to be entered into

and exccuted within two years of the Appointed Day.  As per the

I‘i
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specific and unambiguous provision contained in Section 79

. , if the
State Governments of the

Successor” States do not enter into any
such agreement, after consultation with the Central Government

within a period of two years from the Appointed Day, the Central
Government has: been given the jurisdiction, power and authority to
pass an appropriate order within one year after the expiry of the
aforesaid period of two years. What, therefore, emerges is that as far
as the State Goverfnments are conlccmed, there is a moratorium of two
years starting from the"Aplpointcd Day and as far as the Central
Govermnment is concerned, there is a moratorium of one year from the
date of expiry of theaforesaid period of two years. The complete
moratorium, thereforé, with respect to the Central Government and
the State Governments becomes effective at the expiry of three years
from the Appointed Day. Undoubtedly, the Agreement / Consensus
Agreement was cntéred into betwcen the Secretaries of the two
Governments on 15 November, 2007, i.e. much, much after the
expiry of the aforesaid period of three years. This Agrecment,

therefore, cannot be termed as one flowing from Section 79 of 2000
«Act. —_ :

10.  There is anothér reason why we have no hesitation in holding
that the Agreement dated 15" November, 2007 does not flow from
Section 79 of 2000 Act. "A bare look at the Agreement discloses that
it is not confinéd to rights and liabilities of the two States in respect of
water resource proje?:ts' in relation to Ganga & its tributaries and
Upper Yamuna River'& its tributaries, but extends to various subjects
between the two Governments such as Canals, not necessarily from
out of Ganga or Upper Yamuna River, buildings and maintenance of
the buildings, variousi lands, flood control measurcs etc. etc. Section
79 is very restrictive :"m its operation and application. It applies and
operates only with respett 10 waler resource pr{ijccts in relation to the
Ganga and Upper Yamuna Rivers and to nothing else. ‘




I,

Agreement dﬂtcd 15" November, 2007 is a bilateral Agreement

between the Secrelnncs of the two Governments covering the subjects
mentioned thercm This Agrecment being bilateral in nature, it is
entircly up to the two Governments to follow it up or do whatever else
is required from thcm Or €xpected from them. As fa¥'as this Court is

concerned, this Cpun holds that this Agreement does not flow from
nor is in any mander linked with Scction 79 of 2000 Act

Preianr SR ol PV T ey
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Because w¢ have held that the Notification dated 7" November I

i 2000, undoubtedly, was issued by the Central Government in patent

~ I )
violation of Se{:tion 64 of 2000 Act and since the Central

i
Government, apart from Section 64, had no jurisdiction or power or

authority to issue such a Notification under any other provision of

YTy

2000 Act or any other provision of any other law, this Notification is

1 1

hereby declared by us to be non est in the eyes of law. The necessary
consequence as well as corollary which would follow is that this
Notification, being non est in the eyes of law, now cannot be acted

i .
upon or enforced in any manner. State of Uttarakhand, therefore, in
3 . : F,

no way is bound by this Notification and in no manner is it under any
obligation to IactiuPon-this Notification or any part thereof. .For the

same reasoning, we have also no hesitation in holding and declaring

-~

that this Notification cannot be legally and validly enforced, not at

least qua or against respondent No. 3.

-
4

13, On a wm'i‘hy of circumstances, thereforc, and based on the
aforesaid reagon"ing, we allow this Writ Petition and issue herein

below mentioned directions and pass the following orders:

i Notification dated 7" November, 2000, impugned in this Writ
i Petition is qunshcd and set aside with all the consequences

operating qua respondent No. 2 as well as respondent No. 3.

Respondent No. 2 is hereby directed by us, by issuance of a

writ of thandamus. t0 handover the possession of all the
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properties to, relspondcnt No. 3 covered under Notification dated
i November, FOQO -

|
As far as 1hc Agreement dated 15" November, 2007 is

concerned, it ls held not to have been arrived at under or in
terms of Secu n 79 of the 2000 Act.

This Agrcement, being
b:latcral in natyre, has been drawn up and executed between the
Secretaries of'the two Govcmmems in the exercise of the
States’ norma executive power under Article 157 of the
Const:tutlon ofi India. Therefore, there is no occasion for this
Court to issue r.ny direction qua respondent No. 1 to approve,

ratify or 1mplcr1wnt the Agrecment or take any other step as far

as this Agrecme‘m is concerned.

Tk s s
: (Y K. Bist, J.) (V.K. Gupta, C. J.)
ity D.9.06,2009 29.06.2009
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NAJNITAL,

/-"",::’7

—

f: RiH
GEETA: Advocate

8026199
No mls wunu

| t
High oL AINITAL

25




A 287 Annexure R5 26

ITEM NO.MM-2 COURT NO.1 SECTION X
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Civil) No(s).17826/2009

(From the judgement and order dated 29/06/2009 in PIL No. 2/2009 of The HIGH COURT
OF UTTARANCHAL AT NAINITAL)

STATE OF U.P. Petitioner (s)
VERSUS
ARVIND CHAUHAN & ORS. Respondent (s)

Date: 28/07/2009 This Petition was mentioned today.

CORAM
HON’BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE P. SATHASIVAM
HON’BLE DR. JUSTICE B.S. CHAUHAN

For Petitioner(s) Mr.Mukul Rohtagi, Sr.Adv.
Mr.Shail Kr.Dwivedi, AAG
Mr. Chandra Prakash Pandey,Adv.
Ms .Vandan Mishra, Adv.
Mr .Ashutosh Sharma, Adv.
For Respondent(s) Mr.A.K.Ganguli, Sr.Adv.
Mr. P.N. Gupta,Zdv.

Mr. Atishi Dipankar ,Adv

UPON hearing counsel the Court made the following
ORDER

List on 10.08.2008.

Status quo, as on today, shall be maintained till then.



(G.V.Ramana)
Court Master

288
(Veera Verma)

Court Master
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ITEM NO. 3 COURT NO.4 SECTION X 28
S UPREME COURT o F I NDTIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Civil) No(s).17826/2009

(From the judgement and order dated 29/06/2009 in PIL No.2/2009 of The
HIGH COURT OF UTTARAKHAND AT NAINITAL)

STATE OF U.P. Petitioner(s)
VERSUS
ARVIND CHAUHAN & ORS. Respondent (s)

(With appln(s) for exemption from filing 0.T.,amendment of the
petition, impleadment, permission to file addl, . documents and prayer for
interim relief and office report) (For final disposal)

WITH SLP(C) NO. 26359 of 2009

(With office report) (for final disposal)

SLP(C) NO. 34424 of 2012

(With appln. for c/delay in filing SLP and office report)

Date: 12/09/2013 These Petitions were called on for hearing today.

CORAM

HON’ BLE MR. JUSTICE H.L. DATTU

HON’ BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYZA
For Petitioner (s) Mr. S5.R. Singh, Sr. Adv.

Mr. Kunal Verma, Adv.
Mr. Ardhendumauli Kumar Prasad, Adv.

Mr. Alakh A. Srivastava, Adv.
Mr. Mohit Garg, Adv.
Mr. D.S. Mahra, Adv.

For Respondent(s) Mr. Dinesh Dwivedi, Sr. Adv.
Mr. Jatinder Kumar Bhatia,Adv.
Mr. Mukesh Verma, Adv.
Mr. Manish Shanker Srivastava, Adv.
Mr. Krishnan Mishra, Adwv.

Mr. Atishi Dipankar,Zdv.
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Mr. B.S. Chahar, Sr. Adv.
Mr. Anil K Sharma, Adv.
Mr. Vishwa Pal Singh, Adv.

Mr. Aman Vachher, Adv.
Mr. Ashutosh Dubey, Adv.
Mr. P.N. Puri, Adwv.

UPON hearing counsel the Court made the following
O RDER
Delay condoned.
Applications for intervention/impleadment are

dismissed.

This Court by order dated 18.10.2012, had succinctly
stated that the dispute 1involved 1in these special leave
petitions 1is between the State of Uttar Pradesh and the State
of Uttarakhand regarding certain properties of irrigation
department.

Since the matter was pending before this Court for a
long time, this Court thought it fit to direct the Central
Government to invite both the parties and then persuade them to
reach at an amicable settlement/agreement. We are told by the
learned counsel appearing for the Central Government that
pursuant to the directions issued by this Court on 18.10.2012, a
draft notification is issued by the Central Government inter
alia directing the States of Uttar Pradesh and Uttarakhand to
file their replies to the draft notification. It is the
grievance of the learned counsel for the Central Government that
in spite of the considerable lapse of time, the reply to the
draft notification is still not received from one of the States.

Be that as it may.

We have already observed that it is a dispute between the
two States. For resolving the said dispute 1t would be
appropriate for the party aggrieved to file an appropriate suit
as contemplated under Article 131 of the Constitution of India.

Secondly, since the Central Government has already
initiated certaln proceedings by issuing the draft notification
pursuant to the orders and directions issued by this Court on
18.10.2012, in our view the disposal of these special leave
petitions should not come in the way of the Central Government
in continuing with the proceedings.

In view of the above, we dispose of these special leave
petitions with liberty to the parties, if they so desire, to get
the dispute (s) resolved by filing an appropriate civil suilt
before appropriate forum.

As we have already observed that the Central Government
has already initiated the proceedings by calling the parties to
reach at an amicable agreement/settlement to resolved their
disputes(s), we make it clear that this exercise should continue
even after disposal of these special leave petitions. If for
any reason any party is aggrieved by the decision of the Central

29
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Government, it is at liberty to gquestion the same before an
appropriate forum.

This Court vide order dated 28.07.2009, had granted

"status guo" order as on that date. The interim order so
granted shall continue till the matter is finally decided by the
Central Government. We hope and trust that the Central

Government will decide the dispute between the parties as
expeditiously as possible.

211 the contentions of both the parties are left to be
agitated before an appropriate forum.

| [ Charanjeet Kaur ] | ] [ Vinod Kulvi ]
| Court Master | |Asstt. Registrar
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