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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 1308 of 2024 

Bijender Kumar ...Applicant 

Versus 

Uttarakhand Pollution Control Board & Ors. ...Respondents 

ADDITIONAL RESPONSE AFFIDAVIT ON BEHALF OF 

RESPONDENT NO. 3 

Affidavit of Mayur Dixit S/o 

Sh. Umesh Chandra Dixit, 

presently posted as District 

Magistrate, Haridwar, 

g / Uttarakhand. 

>/ 

That the deponent is presently posted as District Magistrate, 

)Haridwar, Uttarakhand.
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That the above-captioned matter was last listed for hearing on 

10.11.2025, during the course of which the counsel for 

Respondent No. 3 and 5 sought time from this Hon’ble Tribunal 

to seek instructions with respect to the Counter Affidavit filed by 

Respondent No. 4. Therefore, Respondent No. 3, by way of the 

present affidavit, wishes to address the observations highlighted 

by this Hon’ble Tribunal in its order dated 10.11.2025. 

3. That the information has been received by the undersigned from 

the Executive Engineer, Irrigation Department, Haridwar, with 

respect to the land in question vide its letter dated 15.01.2026, 

wherein documented history of administrative transfer of land in 

question for public purposes has been provided. It is to mention 

that after the formation of State of Uttarakhand in the year 2000, 

the said land of 697.576 hectares of the Irrigation Department in 

Haridwar District was transferred to Uttarakhand (Uttaranchal in 

the year 2002) vide letter bearing number 3402/02-27-Sin-3 dated 

31.10.2002 issued by the Special Secretary, Government of Uttar 

Q0 Pradesh for organizing Kumbh Mela. Copy of the letter bearing 

’ Y 
ol \ n\umber 3402/02-27-Sin-3 dated 31.10.2002 issued by the Special 
{SURE RA KUMARY, \ 
( ADVOCATE ) 

&t yaro DIA) )2 
2 No. ofosN2001 )= 

NG S W
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Secretary, Government of Uttar Pradesh is annexed as Annexure 

R1. In pursuant to the aforesaid letter, vide letter dated 28.11 42002, 

697.576 hectares of land was duly transferred by the Executive 

Engineer of the Northern Division Gang Canal Roorkee of the 

Irrigation Department of Uttar Pradesh to the Executive Engineer 

of the Irrigation Division, Haridwar of the Irrigation Department 

of Uttarakhand along with the records. Copy of the letter dated 

28.11.2002 depicting transfer of land of 697.576 to the State of 

Uttarakhand is annexed as Annexure R2. 

It is further submitted that the Hon’ble High Court of Uttarakhand 

vide its order dated 59.06.2009 passed in the Writ Petition (PIL) 

No. 02 0f 2009 titled as “Arvind Chauhan vs. Government of India 

& Ors.”, has set aside the notification dated 07.11.2000 issued by 

the Ministry of Water Resources, New Delhi, which provided that 

till the formation of Ganga Management Board, the ownership of 

the properties will remain with the Government of Uttar Pradesh 

as per the earlier arrangement. In the consequence of the same, 

Government of Uttar Pradesh was directed to hand over all the 

properties to State of Uttarakhand falling under the said 

W/
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notification dated 07.11.2000. Copy of the notification dated 

07.11.2000 is annexed as Annexure R3. Copy of the order dated 

29.06.2009 passed by the Hon’ble High Court of Uttarakhand in 

Writ Petition (PIL) No. 02 of 2009 titled as “Arvind Chauhan vs. 

Government of India & Ors.” is annexed as Annexure R4. 

That the said order dated 29.06.2009 was challenged by the 

Irrigation Department of State of Uttar Pradesh vide Special Leave 

Petition bearing S.L.P.(C) No. 17826/2009 before the Hon’ble 

Supreme Court of India, wherein the Hon’ble Supreme Court of 

India granted order of status quo till the next date of hearing with 

respect to the proi)enies falling under the notification dated 

07.11.2000. That thereafter, the Hon’ble Supreme Court of India 

vide order dated 12.09.2013 disposed of the petition bearing 

S.L.P.(C) No. 17826/2009 with the direction that the issue at hand 

will be finally decided by the Central Government. Such directions 

were passed in light of the fact that during the pendency of the said 

Special Leave Petition, the Central Government had already 

initiated talks between the State Governments for an amicable 

settlement. The Hon’ble Supreme Court further directed that the 

v
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SURFIRRA RURMA! 
pVO 

2 

ATE ) ] 

“status quo™ order passed vide its order dated 28.07.2009 will 

remain in force till the time the issue is finally decided by the 

Central Government. Copy of order dated 28.07.2009 passed in 

S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court is 

annexed as Annexure R5. Copy of order dated 12.09.2013 passed 

in S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court is 

annexed as Annexure R6. 

In the minutes of the joint meeting of the Hon’ble Chief Ministers 

of both the States on dated 18.11.2021, regarding the transfer of 

697.576 hectares of Kumbh Mela land to Uttarakhand, it was 

decided at point no. .2 that Uttar Pradesh would retain ownership 

of the land and permission will be granted in the future for the 

Kumbh Mela and other necessary purposes. As on today, no 

Government order has yet been issued on the minutes of meeting 

held on dated 18.11.2021. Therefore, currently, this land is under 

the management and control of the Irrigation Division, Haridwar, 

of the Uttarakhand Irrigation Department. 

That further, it has been informed by the Mining Department, State 

of Uttarakhand that the renewal permission has been granted to 

“ Y 

Ay v/
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Respondent ~ No. 2 vide O.M.  -bearing No. 

05/S.N.G.M./Mining/Geomining/2024-25 dated 29.10.2024 for a 

period of two years or till the project construction period, 

whichever is less. It has been further informed that such 

permission has been granted for ready mix plant of 95 tonnes per 

hour capacity. Copy of the OM. bearing No. 

05/S.N.G.M./Mining/Geomining/2024-25 dated 29.10.2024 is 

annexed as Annexure R7. 

,/‘A:;\That the aforesaid contents have been drafted by my counsel under 
~— \ 

- 
\;k my instructions and the same are true and correct and nothing 

) “mgterial has been concealed therefrom. 

/2 \V 

DEPONENT 

VERIFICATION 

Verified at Haridwar, Uttarakhand on _ 20 day of January 2026 that 

the contents of the above affidavit are true and correct to the best of my 

knowledge and belief, no part of it is false and nothing material has been 

DE%NENT 

'.luf“f 

IDENTIFIED BY 

concealed therefrom. 

DISTT, COURT, HARDWAR
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MINISTRY OF WATER RESOURCES 

NOTIFICATION 

New Delbi, the 7th November, 2000 

5.0. 992 (E).—~(Notification issued in exercise of powers conferred under Part V11, VITL and IX of 
the Uttar Pradesh Reorganisation Act, 2000). 

A 

B) 

Wherpas, after the creation of the new State of Uttaranchal from the 
Appointed Day, projects for supply of water, or for generation of electricity 

may fall partly in Uttaranchal and partly in Uttar Pradesh, 

And whereas it is necessary that ill the Ganga Management Board under 

Section 80 of the Act is created or alternative arrangements made, the 

present arrangements in regard to supply of water to the successor States 

of Uttar Pradesh and Uttaranchal, are not disturbed, : 

Now, therefore, in exercise of the powers conferred under section 64 of 

the Act, it is hereby directed that: 

The present arrangements in regard to the administration, construction, 

maintenance and operation of Head works(dams, barrages, regufators, 

reservoirs) and part of canal network necessary to supply water to the 

state concerned be continued till the constitution of the Ganga 

Management Board or till further directions in this regard are issued by the 

Government of India. 

The projects being managed by the Chief Engineer, Uttarakhand shall 

continue to be managed as before without any disadvantage to any area 

of the successor State of Uttar Pradesh. 

mm*m‘wwwfiw*w*mw&nmw . 
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(C)  The Water Resources Projects being managed by the Engineer-in-Chief 

) 

€) 

of the existing State of Uttar Pradesh -other than those covered under 
item 3-B above falling in geographical area of the successor State of 
Uttaranchal by virtue of the provision of Part 1l of the Act, shall continue to 

be looked after as per the existing arrangement by the successor State of 
Uttar Pradesh without any disadvantage to any area of successor State of 

Uttaranchal. 

The successor State of Uttar Pradesh and Uttaranchal shall ensure that 

the arrangement in regards to the generation of supply of electric power, 
or the supply of water for any area or In regards to the administration, 
construction, maintenance and operation of any project for such 
generation or supply shall not be modified to the disadvantage of that area 

by reason of fact that it is, by virtue' of the provisions of Part I, outside the 
state in which the power station and other installation for generation of 

supply of such power or the catchment area, reservoirs, canal network 

and other works for the supply of water, as the case may be, are located. 

If any difficulty arises in giving effect to the provisions of this Notification, 

the Central Government may, after cansultation with the Government of 

sach successor State, wherever necessary, give such directions as it 

deems proper to the State Govemment or other authority concerned, for 

the administration, construction (including removal), maintenance and 

operation of the previous arrangement immediately before the appointed 

day. 

These orders will come into force from 9 Nov., 2000. 

[F. No. 10-19/2000-MI] 

P.C. MATHUR, Commissioner (Projects) 

w 

14 

Printed i i i 64 
i Manager, Gow, of India Press, Ring Road, Mayapuri, New Delhi- 1100 

bym.:m huhal?;nd by the Coniroller of Publications, Delhi-110054.
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Annexure R4 15 
\ 

IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL 
Writ Petition P.LL. No. 2 of 2009 

Sri Arvind Chauhan. 
.......... Petitioner 

Versus 
Union of India & others. 

i Respondents 

Mr. SN Babulkar, Senior Advocate with Mr. Ravi Babulkar, Advocate for the petitioner, 
Mr. Pradecp Joshi, Central Govt, Counsel for respondent No. 1. - Mrs. Beena Pande; ¥, Standing Counsel (U.P. Govt.) for respondent No. 2. Mr. L.P. Naithani, Advocate General with Mr. Ashish Joshi, Brief Holder for respondent No, 3. 

JUDGMENT 

Coram: Hon’ble V.K. Gupta, C.J. 
Hon’ble V.X. Bist, J. =220 Dk VLR, Dist, J. 

V.X. GUPTA, C. J. (Oral) 

In this Petition, in the nature of public interest, filed by the . 
petitioner under Article 226 of the Constitution of India, the following 

reliefs have been claimed: ’ 

i, 1o issue a writ, order or direction in\\he m of 
certiorari quashing the impugned Natification 
dated 07.11.2000 issued by respondent no. 1. 
(Annexure No. 1). 

1o issue a writ, order or direction in the nature of 

mandamus  declaring  the  notification  dated 
0711.2000 ultra virus to the provisions of U.P. 

Reorganisation Act 2000 (section 43, 64 and 79) 
(Anncxurc No. 1). 

10 issue a writ, order or direction in the nature of 

mandamus commanding the respondent no. | & 2 

10 handover the possession of all the propertics 
covered under the notification dated 07.11.2000 1o 
the State of Uttarakhand forthwith (Annexure No. 
. 
lo) issue a writ, order or direction in the nature of 
mandamus ~ commanding and  directing  the 
respondent no. | and 2 to implement forthwith the 
agreement / consensus between the secretaries of 
Uttar Pradesh and Ultarakhand Goverinents dated 
15112007 arrived w/s 79 of the UP. 
Reorganisation Act 2000 (Annexure No. 12). 

\ 

iii. 
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) 
to issue EL writ, order or direction in the nature of 
mandamus commanding and directing the Govt. of 
India i.c. tespondcm no. | to approve / implement 
the consensus / agreement dated 15.11.2007 
forthwith (Annexure No. 12). 
to mould and issue any other writ, order or 
direction which this Hon'ble Court deems just and 
proper in the circumstances of the case 
to award the cost of the petition to the Petitioner.” 

| 

Vi, 

Vil 

2: Prayers (i) tq (iii) revolve around and are based upon as well as 

dircetly linked with| Notification No. S.0. 992 (E) dated 7" 
T\ovember. 2000 lsshed by the Ministry of Water Resources, 

Govcmmem of India. ; Prayers (iv) & (v) touch upon and arise out of 

an Agreement (styled as “Consensus Agreement”) executed between 

the Secretaries of the Governments of Uttar Pradesh and Uttarakhand 

on 15" November, 2007. Even though the said Agreement nowhere 

mentions that it has éeen drawn up or arrived at under any specific 

provision or under any provision of any law, including The Uttar 

Pradesh Reorganisafibn Act, 2000 (2000 Act” for short), the 

petitioner has averreci that this Agreement has been arrived at and 

drawn up- between .the two Secretaries of the aforesaid tw 

Governments in terms of Section 79 of the 2000 Act and, therefore, 

the approval of the Central Government with respect to the aforesaid 

Agreement has been slbughl in Prayer (v) of the Writ Petition. 

| 

3. By virtue of Sccuons 3, 4, 5 & 6 occurring in Part 1I of 2000 

Act, on and from \hc’)‘nppomlcd day", State of Uttaranchal (renamed 

Jater as the State of Uttarakhand and being presently so called by that 

name) came into being by bifurcating and carving out some parts of 

the “existing” State &f Uttar Pradesh. 9™ November, 2000 was the 

“appointed day". It was on this day that the State of Uttaranchal came 

into being. As far ob the subject matter of this Petition goes, three 

provisions of 2000 Act are relevant for our consideration. These are 

Sections 64, 79 and 80. For ready reference, these three Sections are 

reproduced hereunder and read thus: 
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in regard to 
nd supply of 

“64. Continuance 
generation and supply o water., — If it 

proper to the State Gow 
the maintenante, 
arrangement. | 

emment or other authority concerned for 
S0 far as practicable, of the previous 

79. Water Resources Development and its 
Management. - (1) Notwithstanding anything contained in this 
Act but subject to the provisions of Section 80, all rights and 
liabilities of the existing State of Uttar Pradesh in respect of 
water resource projects in relation to - 

(i)  Ganga and its tributaries traversing the successor 
States excluding the Upper Yamuna River up to 
Okhla; and 

(ii) Upper Yamuna River and its tributaries up to 
Okhla, 

shall, on the appointed day, be the rights and liabilities of 
the successor States in such proportion as may be fixed, and 
subject to such adjustments as may be made, by agreement 
entered into by the said States after consultation with the 
Central Government, or, if no such agreement is entered into 
within two years of the appointed day, then, the Central 
Government may, by order, determine within one year having 
regard to the piirposes of the project: 

Provided” that the order so made by the Central 
Government may be varied by any subscquent agreement 
entered into bylthe successor States after consultation with the 
Central Govemnment. . . 

(2)  An agreement or order referred to in sub-section 
(1) shall, where an extension or further “development of any of 
the projects referred to in that sub-sqc\:p{\ Aafter the appointed 
duy is undertaken, be the rights and liabilities of the successor 
States in relation to such extension or further development. 

(3)  The rights and liabilities referred to in sub-sections 
(1) und (2) shall include — . N .- 

(@) the right to receive and utilise the water available 
for. distribution as a result of the projects; and 

(b) therightto receive and utilise the power generated 
as a result of the projects, 

hY 
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de the rights and liabilities under any 
the  appointed day by the 
¢ of Uttar Pradesh with any 
vermnment, 

Government of the existing Stat person or authority other thap Go 

80.  Constitution ang functi 
0 tions of the Ganga Management Board, — 1) Th Ce 

; 

OB a B (1) The Central Government shall 

(hereinafier referred 

(i) irrigation; 
(ii)  rural and urban water supply; 
(i) hydro power generation; 
(iv) navigation; 
(v)  industries; and 
(Vi) for any other purpose which the Central 

Government may, by notification in the 
; Official Gazette, specify. 

(2)  The Board shall consist of - 
(a) 2 whole-time Chairman to be appointed by 

. the Central Government in consultation with 
the successor States; 

(b) two full-time members, one from each of the 
! successor States, to be nominated by the 
. respective State Government; 

(c) four part-time members, two from each of 
the successor States, to be nominated by the 

. respective State Government; 

(d) two representatives of the Central 
Government to  be nominated by that 

. Govemnment. 

(3)  The functions of the Board shall include - 
(a)- the regulation of supply of water from the 

- . projects referred to in clause (i) of sub- 

section (1) of Section 79 to the successor 
States having regard to - 
(i) any agreement entered into or 

arrangement  made  covering  the 
Government of existing State ot Uttar 
Pradesh and any other State or Union 
territory, und 

(ii)  the agreement or the order referred to 

in sub-section (2) of Section 79; 
(b) i the regulation of supply of power generated 

at the projects referred to in clause (i) of 
sub-section (1) of Scction 79, to any 

Electricity Board or other authority in- 
charge of the distribution of power having 
regard to - N 
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I @) any agreement  entered 
arrangement  made covering  the 

into, or 
| 
! ' dovemment of the existing State of | Uttar Pradesh and any other State or 

| 
| 

Union territory, and 
the agreement or the order referred to . in sub-section (2) of Section 79; (c) - the construction of such of the remaining on-going or new works connected with the development of the waler resources projects i vrelating to the rivers or their tributaries as 1the Central Government may specify by | notification in the Official Gazette; (d) “tsuch other functions as the Central | +Government may, afier consultation with the | successor States entrust to it.” 

| 
4. Impugned Notification dated 7" November, 2000 was issued by 1 

respondent No. 1 inipurpcned exercise of the power vesting in it 
_ under Section 64 of 2000 Act. For ready reference, the text of the 
impugned Nofificafinr‘e isireproduced hereunder, which reads thus: 

i 

“l. Whereas, after the creation of the new State of 
Uttaranchal: from the Appointed. Day, projects for supply of water, or for gencration of electricity 
may fall partly in Uttaranchal and partly in Uttar 
Pradesh. 

2. And whereas it is necessary that till the Ganga 
Management Board under Section 80 of the Act is 
created or alternative arrangements made, the present arrangements in regard to supply of water - to Jthe successor States of Uttar Pradesh and Uttiranchal, are not disturbed. 

3. NoWw, therefore, in ecxercise of the powers 
contferfed urider section 64 of the Act, it is hereby 
dirécted that: 
The present arrangements in regard to  the 
adrhinistration, construction, maintenance 
operation of Head works (dams, 
regllators, reservoirs) and part of canal network 
neckssary to supply water to the state concemned be continued till the constitution of the Ganga Management Board or till further directions in this - regard are issued by the Government of Inda. 3 ¢ | (B) Thd projects being managed by the Chief g8 -7 i Engineer, Uttarakhand  shal| ¢ continue to be managed 8s before without any disadvantage to anylarea of the successor State of Uttar Pradesh. \ 

and 
barrages, 
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@) 
(C)  The Water Resoy . . {HF Enginesr i rces Projects being managed by Phadesh othe, thhief of the existing State of Uttar 

ny drea of suc cessor State of Uttaranchal, (D) The: successor State of Uttar Pradesh and . U?tarancha\ shall ensure that the arrangement in regards to the eencration of supply of electric power, or the supply of water for any area or in regards to the administration, construction, maintenance and operation of any project for such generation or supply shall not be modified to the diSadvantage of that area by reason of fact that it 
is; by virtue of the provisions of Part II, outside the stite 'in which the power station and other installation for generation of supply of such power 
0:1: the catchment area, reservoirs, canal network 
and- other works for the supply of water, as the 
case may be, are located. 
If any difficulty arices in giving effect to the 
provisions of this Notification, the Central 
Government may, after consultation with the 
Government of each successor State, wherever 
necessary, give such directions as it deems proper 
to. the State Government or other authority 
cohcémed, for the administration, construction 
(including removal), maintenance and operation of 
the previous arrangement immediately before the 
appointed day. 

o (B) 

—_— 

These cram will come into force from 9 Nov., 2000." 

5.  Wecan vdispos‘é: of this Petition insofar as the Prayers (i) to (iii) 

arc concerned on a ve‘\'y short point. As is clearly evident from a bare 

reading of Section 64'read with Sections 3, 4, 5 & 6 occurring in Part 

11 of 2000 Act, even though with respect to the arrangements relating 

to generation or supply of electric power or the supply of water lfor 

any arca etc. etc. the Central Government has the power to give 

directions as it deems proper, this power cannot be exercised and 

directions cannot be ibsuéd by the Central Government except, “after 
1T 

ltation with the ‘Go\'cmm\:n\ of each successor State, wherever consultaf 

necessary”. \ 
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Section 64 cléarly stipulates that wherever the generation or 
supply of electric power or supply of water for any arca etc. is likely 
to be modified to the disadvantage of that area by reason of the fact 
that by virtue of Part Il of 2000 Act such arca falls outside the 
successor State 

6. 

, it clearly means that the occasion to issue / give 

directions as far as die-Central Government is concemned, in terms of 

Scction 64 (supra), would. arise ‘only after the “successor” States of 

Uttar Pradesh and Uttarakhand would come into being by virtue of 
Part IT of 2000 Act.” Ey‘a combined reading of Section 64 and Part II 

of 2060 Act, thereforé_, what clearly emerges is as under: 

| 

i The occasion to issue / give directions as far as the Central 

Government is:concerned qua the State Governments of Uttar 

Pradesh and Uttarakhand under Section 64 would come and 

arise only after the two successor States have actually come into 

being; and’ } ) 

ii.  Such directions/ by the Central Government cannot be given or 

issued by it except after consultation with the Governments of 

each successor State, “wherever necessary”. 

| 

7. Undoubtedly, the expression, “wherever necessary” does find a 

mention in Section i64, but that does not dispense with the 

responsibility cast upon the Central Govemnment to decide and 

formulate an opinion whether, in the facts and circumstances of the 

case or in a given situation, consultation with both or one of the two 

successor States is ncéessary or not. That occasion also would arise 

only after the two States have actually come into being. 

8. The impugned Notification was issued on 7" November, 2000, 

The two “successor” States of Uttar Pradesh and Uttaranchal came 

into being on the Appointed Day, Which was 9" November, 2000. We 

have no hesitation in holding that because of the aforesaid reasoning, 

as far as 7" November, 2000 is concemed, the Central Government 

\ 
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had no jurisdiction,; {POWer or authority 1o issue the Notification in terms of Section 64 of 2000 Acy and, in any event, the Notification, on 
its plain reading and as per the admitted stand of respondent No. 
was issued w nhout tiny consultation with any of the two * ‘successor” 
States or without the Central Government noting or recording an 
endorsement that it did not deem it necessary to hold consultation 
with anyone or both \he Successor States. Mr, Pradeep Joshi, learned 
Central Government 1Counsel appearing for respondent No. 1, Mrs. 
Beena Pandey, Icamed Standing Counsel appearing for respondent 
No. 2'and Mr. L.P. Nallhanl leamed Advocate General appearing for 
respondent No. 3 Have all submitted before us that indeed the 
impugned Notificatién dated 7" November, 2000 suffered from a 
patent error and violation of law inasmuch as it was issued in violation 
of the legal requirement contained in Section 64 (supra). Mr. Pradeep 
Joshi and Mrs. BeenaiPundey have actually categorically stated before 

us that on this ground alone this Notification deserves to be quashed 

and set aside and according to them should be quashed and set aside. —— 

9. As far as Praylers (iv) & (v) are concerned, we were taken 

through the text of the Agreement dated 15" November, 2007. As we 

have already observed, this Agreement, on its own, does not state as 

to under which provision of law or any specific or particular provision 

of any law, including} 2000 Act, has it been drawn up or executed. 

The pciilioncr, howgvlnr,‘contcnds that this Agreement was exccuted 

in terms of Section 79;0f 2000 Act and, therefore, the approval of the 

Central Government i$ necessary for ratification / implementation of 

this Agreement, WJ, do not agree with this submission of the 

petitioner because a jplain reading of Section 79 (supra) clearly 

informs us that any agreement to be entered between the “successor” 

States, with respect to|rights and liabilities of the “cxisting” State of 

Uttar Pradesh in relation 1o water resource projects with respect to 

Gangn & its tributaries and Upper Yamuna River & its tributaries, 

after consultation with the Central Government, has to be entered into 

und executed within two. yewrs of the Appointed Day. As per the 
i 

—
—
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specific and unambig visi ined i UOUS Provision contained in Section 79 ' , if the 

State Governments of the “successor” States do not enter into any 
such agreement, after consultation with the Central Government 

within a period of two years from the Appointed Day, the Central 

Government has. beent given the jurisdiction, power and authority to 

pass an appropriateorder within one year afier the expiry of the 

aforesaid period of two years. What, therefore, emerges is that as far 

as the State Governments are coficcmed, there is a moratorium of two 

years starting from theAppointed Day and as far as the Central 

Government is concerned, there is a moratorium of one year from the 

date of expiry of the'aforesaid period of two years. The complete 

moratorium, thereforé, with respect to the Central Government and 

the State Governments becomes effective at the expiry of three years 

from the Appointed Day. Undoubtedly, the Agreement / Consensus 

Agreement was eméred into betwcen the Secretaries of the two 

Governments on 15% November, 2007, i.e. much, much after the 

expiry of the aforesaid period of three years. This Agrecment, 

therefore, cannot be termed as one flowing from Section 79 of 2000 

<Act. 

10. There is anotheér reason why we have no hesitation in holding 

that the Agreement dated 15" November, 2007 does not flow from 

Section 79 of 2000 Akt. *A bare look at the Agreement discloses that 

it is not confinéd to rights and liabilities of the two States in respect of 

water resource proje?:ts' in relation to Ganga & its tributaries and 

Upper Yamuna River'& its tributaries, but extends to various subjects 

between the two Governments such as Canals, not necessarily from 

out of Ganga or Upper Yamuna River, buildings and maintenance of 

the buildings, various' lands, flood control measures ete. etc. Section 

79 is very restrictive :"m jts operation and application. 1t applics and 

operates only with respett to waler resource pffijccls in relation to the 

Ganga and Upper Yamuna Rivers and to nothing else. ) 

| ¢ \ 
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11, Agreement aatcd 15" November. 2007 is a bilateral Agreement 
between the Secrcluncs of the two Governments covering the subjects 
mentioned thercm This Agrecment being bilateral in nature, it is 
entirely up to the two Governments to follow it up or do whatever else 
is required from them or expected from them. As faf'as this Court is 
concerned, this Clourt holds that this Agreement does not flow from 
nor is in any manrer linked with Section 79 of 2000 Act. 

12. Because we have held that the Notification dated 7" November, 

2000, undoubtedly” was issued by the Central Government in patent 
] 

violation of Settion 64 of 2000 Act and since the Central 
Government, apa‘%'t from Section 64, had no jurisdiction or power or 

authority to issué such a Notification under any other provision of 

2000 Act or any other provision of any other law, this Notification is 

hereby declared by us to be non est in the eyes of law. The necessary 

consequence as well as corollary which would follow is that this 

Notification, being non est in the eyes of law, now cannot be acted 

upon or enforced in any manner. State of Utlflrakhand therefore, in 

no way is bound 'by this Notification and in no manner is it under any 

obligation to actgupon this Notification or any part thereof. .For the 

same reasoning, iwe have also no hesitation in holding and decclaring 

that this Notification cannot be legally and validly enforced, not at 

least qua or against respondent No. 3. 

13. Ona tota'l‘i(y of circumstances, thereforc, and based on the 

aforesaid reasoning, we allow this Writ Petition and issue herein 

below mentioned directions and pass the following orders: 

; Notification dated 7" November, 2000, impugned in this Writ 

Petition is quushcd and set aside with all the consequences 

operating qua respondent No. 2 as well as respondent No. 3. 

Respondent No. 2 is hereby directed by us, by issuance of a 

writ of thandamus, t0 handover the possession of all the 
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F
e
—
 

wil with Mam?)- 

@wf)‘@ 

| 

properties 1o respondent No. 3 covered under Notification dated 
7" November, FOQO. ' 

N 
As far as 1}1? Agreement dated 15 November, 2007 is 

o 

concerned, it is held not to have been arrived at under or in 
| 

terms of Section 79 of the 2000 Act, This Agreement, being 

bilateral in natyre, has been drawn up and executed between the 

Secretaries of ithe two Governments in the exercise of the 

States’ ncn:qa" executive power under Article 157 of the 

Constitution: of‘l India, Therefore, there is no occasion for this 

Court to issue fny direction qua respondent No. 1 to approve, 

ratify or impklc ent the Agrecment cf’take any other step as far 

as this Agreqmfim is concerned. 
T 

i (Y.K. Bist, J.) (V.K. Gupta, C.J.) 

-4+ 29.06.2009 29.06.2009 

i RiAr (Copying) 
Kbhfimaummmmd) 

NAINITAL, 

i 

{fig 
GEETA: Amalie 

Regd. No-: 
£626199 
missioner 

arakhan 
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Annexure R5 

ITEM NO.MM-2 COURT NO.1 SECTION X 

SUPREME COURT OF INDIA 

RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to Appeal (Civil) No(s).17826/2009 

(From the judgement and order dated 29/06/2009 in PIL No. 2/2009 of The HIGH COURT 

OF UTTARANCHAL AT NAINITAL) 

STATE OF U.P. Petitioner (s) 

VERSUS 

ARVIND CHAUHAN & ORS. Respondent (s) 

Date: 28/07/2009 This Petition was mentioned today. 

CORAM 

HON’ BLE THE CHIEF JUSTICE 

HON’BLE MR. JUSTICE P. SATHASIVAM 

HON’BLE DR. JUSTICE B.S. CHAUHAN 

For Petitioner(s) Mr.Mukul Rohtagi, Sr.Adv. 
Mr.Shail Kr.Dwivedi, AAG 
Mr. Chandra Prakash Pandey,Adv. 
Ms.Vandan Mishra, Adv. 
Mr.Ashutosh Sharma, Adv. 

For Respondent(s) Mr.A.K.Ganguli, Sr.Adv. 
Mr. P.N. Gupta,Adv. 

Mr. Atishi Dipankar ,Adv 

UPON hearing counsel the Court made the following 
ORDER 

List on 10.08.2009. 

Status quo, as on today, shall be maintained till then. 
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(G.V.Ramana) 
Court Master 

(Veera Verma) 
Court Master 
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Annexure R6 
ITEM NO. 3 COURT NO. 4 SECTION X 28 

SUPREME COURT OF INDIA 

RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to Appeal (Civil) No(s).17826/2009 

(From the judgement and order dated 29/06/2009 in PIL No.2/2009 of The 

HIGH COURT OF UTTARAKHAND AT NAINITAL) 

STATE OF U.P. Petitioner(s) 

VERSUS 

ARVIND CHAUHAN & ORS. Respondent (s) 

(With appln(s) for exemption from filing 0.T.,amendment of the 
petition,impleadment, permission to file addl,. documents and prayer for 
interim relief and office report) (For final disposal) 

WITH SLP(C) NO. 26359 of 2009 
(With office report) (for final disposal) 
SLP(C) NO. 34424 of 2012 
(With appln. for c/delay in filing SLP and office report) 

Date: 12/09/2013 These Petitions were called on for hearing today. 

CORAM 
HON’BLE MR. JUSTICE H.L. DATTU 
HON’BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA 

For Petitioner (s) Mr. S.R. Singh, Sr. Adv. 
Mr. Kunal Verma, Adv. 

Mr. Ardhendumauli Kumar Prasad,Adv. 

Mr. Alakh A. Srivastava, Adv. 
Mr. Mohit Garg, Adv. 

Mr. D.S. Mahra, Adv. 

For Respondent(s) Mr. Dinesh Dwivedi, Sr. Adv. 
Mr. Jatinder Kumar Bhatia,Adv. 

Mr. Mukesh Verma, Adv. 
Mr. Manish Shanker Srivastava, Adv. 
Mr. Krishnan Mishra, Adv. 

Mr. Atishi Dipankar,Adv.
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Mr. B.S. Chahar, Sr. Adv. 
Mr. Anil K Sharma, Adv. 

Mr. Vishwa Pal Singh,Adv. 

Mr. Aman Vachher, Adv. 
Mr. Ashutosh Dubey, Adv. 
Mr. P.N. Puri, Adv. 

UPON hearing counsel the Court made the following 
ORDER 

Delay condoned. 
Applications for intervention/impleadment are 

dismissed. 

This Court by order dated 18.10.2012, had succinctly 

stated that the dispute involved in these special leave 

petitions 1is between the State of Uttar Pradesh and the State 

of Uttarakhand regarding certain properties of irrigation 
department. 

Since the matter was pending before this Court for a 
long time, this Court thought it fit to direct the Central 
Government to invite both the parties and then persuade them to 
reach at an amicable settlement/agreement. We are told by the 
learned counsel appearing for the Central Government that 
pursuant to the directions issued by this Court on 18.10.2012, a 
draft notification is issued by the Central Government inter 
alia directing the States of Uttar Pradesh and Uttarakhand to 
file their replies to the draft notification. It is the 
grievance of the learned counsel for the Central Government that 
in spite of the considerable lapse of time, the reply to the 
draft notification is still not received from one of the States. 
Be that as it may. 

We have already observed that it is a dispute between the 
two States. For resolving the said dispute it would be 
appropriate for the party aggrieved to file an appropriate suit 
as contemplated under Article 131 of the Constitution of India. 

Secondly, since the Central Government has already 
initiated certain proceedings by issuing the draft notification 
pursuant to the orders and directions issued by this Court on 
18.10.2012, in our view the disposal of these special leave 
petitions should not come in the way of the Central Government 
in continuing with the proceedings. 

In view of the above, we dispose of these special leave 
petitions with liberty to the parties, if they so desire, to get 
the dispute (s) resolved by filing an appropriate civil suit 
before appropriate forum. 

As we have already observed that the Central Government 
has already initiated the proceedings by calling the parties to 
reach at an amicable agreement/settlement to resolved their 
disputes (s), we make it clear that this exercise should continue 
even after disposal of these special leave petitions. If for 
any reason any party is aggrieved by the decision of the Central 
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Government, it is at liberty to question the same before an 
appropriate forum. 

This Court vide order dated 28.07.2009, had granted 

"status quo" order as on that date. The interim order so 

granted shall continue till the matter is finally decided by the 

Central Government. We hope and trust that the Central 

Government will decide the dispute between the parties as 
expeditiously as possible. 

21l the contentions of both the parties are left to be 
agitated before an appropriate forum. 

| [ Charanjeet Kaur ] I [ Vinod Kulvi ] 
|Court Master | |Asstt. Registrar
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i §a afied, 
TR WA T | 

T /Sofortono /@ / soaRofo / 202425, ma; T 2024 

wrfy sm 

i TR o fo @R T Rdee 4, pn G R, wE, 
wrag, SRER @ IR T TR AR d0d e waE g A o5 4 TR R 
s B NN TR TG W ) 7W 220000 ¢ St e A A 
v T IE A ® a Ales /e e as eied, e @ gt 

R, TR TR ¥ W@ W@ 1007 /jparioRo-eRo /oo /202425, T 2 
02t D T WA g P wren g Rrewesd & Rrewd 7 R 0 yin 

$F TS A P R 3R sRek/an s, e w© ated e TR 
@ T T 122/ oaRofie-wRe/Rowo—ao /202425, RAT 2 ¥ 

T g PR e R 28 R 2024 § YRR R IRRETS © 
2UU D 

e 
T, TRTROR, RS RA W, W SR ww, g P e, W s @ 3 

[ wTR) A 2024 & R wen o8 A R W R g T @ S § 
O e WA P TR ERER A &) 9 aEe shen B g S W s o 

1 B PR Sie O wie IR A 16 T 8 E9 220000 T IUGEHE WIRRT 
TR S T B ST 02 o s o P sl @ o R S 9 E s 
R e #0950 A o § w-a B e @ 9sR R @ e 2 
- 

T TS T0 100 T TR B T g Prife s A eim e 
e T sifrd 2y 

2 YREE @ie 3 RITH 8 @< WH g e e T i o s 
T @ e AR aiee @ i T 
3 ofe T @ Tw @i By Prw R e @ e 
Rt W R e & Ay 

s S @, de e e, W P @ o SR 1 seeek ¥R 

R i o o (i deE) AR 2ou i oo Pt i/ o w 
e fe @ A 

o W WA I WK P HaE ¥ [ e whe wem o i Y 

5 W A B SR AR & TR [T §-T R R S w w 
P @, IR W W OEN O O R A R R R e 
i fo T & A I < % WA W @ freg Ao A @ Wi, 
R it s vk <@ R 87 
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292



—— e\ 

ASIEVIRG I A R Wil as) N1 iRy e yRPYag 1986, 77 Hfm 1081, el IRRam g T s P P & g § a IR T I TWER SRR gl el aRRan § 3 Ren PrébarR o e e = ARETC R 
1OWR Tl A Wi i Esl B B IRNE @ A B REY (oust Extractor) ‘J\\ma‘vm\@fip\m\mfimxflmflmmnflwfimmzmfifm SR T R 

b R WA R TIR wE S o A Wodlododlo B, s am T w 3 Ryt W W ol ) 
o TR WM I WY T R m-Rw T oRee Rl o ® g ST 
IRf-2000 B arwta SR @ A 

0. e W B gW W0 e A, Ho WS ERA WRGY, To I A, 
m,mmammmm~mmmmmmmr 
R s | 

1\.Gfimmfiafi=fimafiwfisflm$mmfiawé?fififi R A T @ A I B we R o Tedl @ o e g KRR 
I B 3 AR R S R G S u W e @ T e w6 
TFENET A Wa: Prvd w0 @ 
u,wmamwfimmmmmwmmwmm T D TWR TI-A B SR R A G T @0 G R S | 

(oo wEw) 

o 5 . . TIAE IS | T : / oRomono /& / owfiofo / 202425, TR | 
TR Freifeiie = st T8 wavs wied e o) 
1. TR, T, IaRrave I | 
2 e, afgw| 
sm,wwafiwm,m,mu . 
4mwfiaa_mwvaw%mmeémhmafié,m| 
afitffimmmmflémm 
& P foe @ e, e o a e B, T eRew) 
LT e seem o fer T RO 6, mR o Riere, e 

TIART, FER| 
- 

(d’lcg\o TEE) 

fipesiseic 
TSI AR | 

32293


	Index
	Additional Affidavit on behalf of Respondent No. 3
	Annexure R1 - Copy of the letter bearing number 3402/02-27-Sin-3 dated 31.10.2002 issued by the Special Secretary, Government of Uttar Pradesh.
	Annexure R2 - Copy of the letter dated 28.11.2002 depicting transfer of land of 697.576 to State of Uttarakhand
	Annexure R3 - Copy of the notification dated 07.11.2000
	Annexure R4 - Copy of the order dated 29.06.2009 passed by the Hon’ble High Court of Uttarakhand in writ petition bearing W.P. PIL No. 02 of 2009 titled as “Arvind Chauhan vs. Government of India & Ors.”
	Annexure R5 - Copy of order dated 28.07.2009 passed in S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court
	Annexure R6 - Copy of order dated 12.09.2013 passed in S.L.P.(C) No. 17826/2009 by the Hon’ble Supreme Court
	Annexure R7 - Copy of the O.M. bearing No. 05/S.N.G.M./Mining/Geomining/2024-25 dated 29.10.2024

